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Abstract

As stipulated by law, public prosecution carried out in Thailand involves various sectors
in order to validate related testimonies. To be truly unbiased, the court has to be free from any related
obligations or commitments which create a conflict of interest because it has to find out who to hold
accountable based on the examination principle, which is a major part of the criminal justice process.

Recently, the number of drug cases brought to the court has been unprecedented. As a
result, Article 13 of the Drug Case Procedure Act, has been amended to facilitate trials since B.E.
2550, stating that “During a trial, if the defendants plead guilty, the judge can discontinue the trial.
However, in the case of reasonable cause, the trial can be carried on to prove the defendants’ guilt
or innocence. If they are guilty, they should be punished with the minimum of life imprisonment or
harsher. However, in any case, the court has to hear the case until it is convinced as to the defendants
guilt or not.” This is not in line with the general practice of public prosecution in Thailand, which
guarantees fair trial. Since there is a large number of drug cases in court, the defendants may think
that their trial are not be thorough and fair, based on Article 1 3. Although defendants may plead
guilty, the court has to investigate further because the defendants may have confessed for different
reasons; for example, they may have done so because they knew prior to arrest that their sentence
could be reduced, because they were advised by the police that their sentences could be reduced by
half with a confession, or because they were subject to torture or intimidation. When defendants plead
guilty, the Act allows the prosecutor to ask for a verdict without further trial; however, according to
Article 22 7 of the Criminal Procedure Code, the court has to conduct the trial to the end of the
process. Seeing the defendants in person, observing their reactions in court and hearing their testimony
in court leads the jury to decide whether the defendants are guilty or not.

By allowing the judge to discontinue the trial, the law adversely affects the search for the
truth. As a result, the Act should be abolished. The court, therefore, can conduct the whole process
of the trial before delivering a verdict since it is the court’s responsibility to protect the rights of the
defendant and make sure that prosecutions on narcotics offences are treated in the same manner as
other criminal charges. This means that if defendants facing a felony narcotics charge plead guilty,

they should still have their day in court to ensure that they are tried fairly.
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